
March 1, 2007

CfTY OF SAl\! DIEGO
THE CITY OF SAN DIEGlP"EAL ESTATE ASSETS DEPT.

o DIRECTOR
o DEPUTY MANAGER

]{FILE COpy
o CHRON COPY
o ORIGINATOR

Linn W.alker. r() ~ / I P rn: oe>l-fh~C?
Executive Director '--\.
Youth Tennis San Diego Foundation
4490 West Point Lorna Blvd
San Diego, CA 92107

Dear Ms. Walker:

Subject: Lease Agreement - The City of San Diego / Youth Tennis San Diego - Document No.
280'520 in-the Office of the City Clerk, Additional Improvements on the Leasehold

'. " . I

;,
".. ~.

Your request for additional improvements on the leasehold was received. The Real Estate Assets
Department will need more information to evaluate the request. Please mail me the following:

• Detailed explanation why the improvements are needed and how they benefit the
leasehold;

• A:,cGnceptual plan of the improvement including' elevations;
• A map of the leasehold with the location of new improvements;
• Estimated cost of the improvements;
• Do you plan to encumber the leasehold? If so, what is the loan amount?
• Estimated time of the construction;
• An evidence that the improvements were review and approved by the Coastal

Commission;
• An evidence that the improvements were review and approved local community

and planning groups;
• $1,680 processing fee;

According to Section 6.12, Development Plan of the lease, if you are planning to modify the
basic consent of the existing development plan, the City Council approval is required. Also,
should the improvements be approved, a faithful performance bond in the amount of 100% of the
construction cost should be deposited with the City.

Should you have any questions, I can be reached at (619) 235-5248.

Sincerely,

Vladimir Balotsky
Property Agent

~
1l,,~
. ';-1' ....}

4:: ". .

DIVERSITY
1IIIr>Q11.1l .&II. lOGfllO

Lease File: Youth Tennis San Diego

Real Estate Assets
1200 ThirdAvenue, Suite 1700, MS SIA. Son Diego, CA92101-4199

Tel (619) 236·6020 Fox (619) 236·6706
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This COMMUNICATIONSSITESUBLEASEAGREEMENT('Agreemenr) is dated as of Feb V1 ,200~ 'by =to ~ (hw
NEXTEL OF CALIFORNIA, INC., a Delaware corporation, dlbla NeKtel Communications (UNextelU or 'Tensnr) and
TENNIS PATRONS ASSOCIATION OF SAN DIEGO, INC.
( •Landlord').

For One Dollar ($1.00) paid to Landlord, and other good and valuable consideration the receipt and sufficiency of
which is hereby acllnowledged, the parties hereto agree as follows:

1. Premises.

(a)
State

of California. commonly known as 4490 West Point Lorna Boulevard (A?N: 4410090-43). The Land is more particularty
described in Exhibit A annexed hereto. Subject to the provisions of Paragraph 2 below (OEffectlve Date/Due Diligence
Perlod'), Landlord hereby subleases to Nextel and Nextel subleases from Landlord approximately four hundred (400)
square feet of the Land and all access and utility easements necessary or desirable therelor (' Premises'), as may be
described generally in Exhibit B annexed here fa.

Landlord leases a parcel of land ("I.and') located in the City 01San Diego, County of San Diego.

(b) The Premises are located on the Land leased to the Landlord under that certain lease between
The City of San Diego, a municipal corporation, as Lessor, and Landlord, as Lessee, dated as of June 6, 1992 rPrime

. Lease'), which is attached hereto and made a part hereof as exhibit O. Except as otherwise expressly provided herein or
except as the terms ot the Prime Lease may be in conflict with or inconsistent with the terms provlded herein, all of the
terms, covenants, and provisions in the Prime Lease are hereby Incorporated into and made a part of this Agreement as if
fUlly set forth herein; the Landlord herein being substituted for the Lessor named in the Prime Lease, and the Tenant
herein being substituted for the Lessee named in the Prime Lease. To the extent that the provisions of the Prime Lease
are in conflict with the provisions of this Agreement, the provisions above as to the respective substitution of the Landlord
and Tenant for the Lessor and the Lessee named in the Prime Lease shall not apply, Notwithstanding anything to the
contrary contained in this Agreemen~ If the Prime Lease requlres Lessee to obtain Lessor's prior written consent before
subleasing or licensing space Within Lessee's leased area, then such consent shall be a condition precedent to this
Agreement and to each of the parties' rights and responsibililies set forth herein. .

2. Effective DalelDue Diligence Period. This Agreement shall be effective on the date of full execution
hereof (' Effective Date'); Beginning on the Effective Date and continuing until the Term Commencement Date as defined
in Paragraph.3 below ('Due Diligence Perlod'), Neldel shall only be permitted to enter the Land for the limited purpose of
meking appropriate engineering and bOundary surveys. inspections, and other reasonably necessary investigations and
signal, topographical, geotechnical, structural and environmental tests (collectIVely, 'Investigations and Tests") that
Nextel may deem necessary or desirable 10determine the physical condition, feasibility and suitability of the Premises. In
the event that Nextel determines, during the Due Diligence Period. that Ihe Premises are not appropriata for Nextel's
intended use, or if for any other reason, or no reason, Nextel decides nol to commence its tenancy of the Premises, then
Nextel shall have the righl to terminate this A9reement without penalty upon wrilten notice 10 Landlord at any time during
the Due Diligence Period and prior to the Term Commencement Date. Landlord and Nextel expressly acknOWledge and
agree that Nextel's access to the Land during this Due Diligence Period shall be solely for the limited purpose of
performing the Investigations and Tests; and that Nextel shall not be considered an owner or operator ot any portion of
the Land, and shall have no ownership or control of any portion of the Land (except as expressly provided in this
Paragraph 2), prior to the Term Commencement Date.

3. Term. The term of Nextel's tenancy hereunder shall commence cpon the date Tenant begins commercial
operation of the renant Facilities (as defined in Paragraph 6 below) or eighteen (1S) months follOWing the Effective Date,
Whichever first occurs ('Term Commencement Date') and shall terminate on the fifth anniversary of the Term
Commencement Date ("Term') unless otherwise terminated as prOVided herein. Tenant shall have the rlght'to'extend the
Term for five (5) successive five (5) year periods ("Renewal Terms') on the same terms and conditions as sel fortll
herein. This Agreement shall automatically"' be extended for each successive Renewal Term unless Tenant notines
Landlord of its intention not to renew prior to commencement of the succeeding Renewal Term. This Agreement shall
automatically be extended for each successive Renewal Term uniess Tenant notifies Landlord of its intentton not 10renew
prior to commencement of the succeeding Renewal Term. Landlord shall give Tenant one hundred eighty (180) days
written notice of its Intention not to exercise any renewal option(s) that may be available to it under the Prtme Lease;
provided that If the Prime Lease is to terminate for any other reason, then the Landlord shall give Tenant as much prior
notice of such effective termination date as possible.

4. ~'
(a) Within fifteen (15) business days follOWingthe Term Commencement Date and on the first day of

each month thereafter, Tenant shall pay to Landlord as rent One Thousand SIK Hundred and 00/100 Dollars ($1,600.00)
per month ('Rent'). Rent for any fractional month at the beginning or at the end of the Term or Renewal Term shall be.
prorated. Rent shall be payable to Landlord at4490 Weat Point Loma Boulevard, San Diego, Caiitorniag2107; Allention:

Ika I(urtl'. All of Tenanrs monetary obligations set forth in this Agreement are conditioned upon Tenant's receipt of an
accurate and executed W-g Form from Landlord.

(

,(b) Rent shall be increased on each anniversary of the Commencement Date by an amount equal to
, three percent (3%) of the Rent for the previous year. .

}\err ,~LutyV
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5, Yl!.!. From and atter the Term Commencement Date, lhe Premises may be used by Tenant for any lawful
activity in connection with the provision of communications services, and Tenant shall have the ongoing right to perform
such Investigations and Tests as Tenant may deem necessary or desirable. Landlord agrees to cooperate with Tenant, at
Tenant's expense, In making application for and obtaining all licenses, permits and any and ali other necessary approvals
that may be required for Tenant's intended use of the Premises.

6. Facilities; Utilities; Access,

(a) Tenant has the right to construct ..erect, maintain, replace, remove, operate and upgrade on the
Premises communications facilities. including without limitation an antenna tower or pole and foundation. utility lines,
transmission iines, air conditioned equipment shelter(s), electronic eqUipment, transmitting and receiVing antennas, a
standby power generator and generator pad, supporting equipment·and structures thereto ('Tenant Facilities'). In
connection therewith, Tenant has the right to do ali work necessary to prepare, maintain and alter the Premises for
Tenant's business operations and to inslalltransmission lines connecting the antennas to the transmitters and receivers.
All of Tenant's construction and Inslaliation work shall be performed at Tenant's sole cost and expense and in a goOd and
workmanlike manner. Tenant shall hold tille to the Tenant Facilities and ell of the Tenant Facilities shall remein Tenanrs
personal properly and are not fixtures. Tenant has the right to remove the Tenant Facilities at its sole expense on or
before the expiration or earlier termination of this Agreemenl and Tenant shall repair any damage to the Premises caused
by such removal. Upon the expiration or eariier termination of this Agreemenl Tenant shall remove Ihe Tenant Facilities
from the Land, but is not reqUired to remove any foundation more than one (1) foot below grade level.

(b) Tenant shall construct three light poles on the Land fOr Landlord ('Towers') in accordance with the
plans and specifications approved by Landlord. Upon completion of construction, the Towers will become part of the Land,
and tiUe to the Towers shall vest with Landlord. Landlord shall be responsible for the operation and maintenance of the
Towers and may access the Towers to facilitate the Landlord's purpose (e,g. establish lighting schedule; to change a bulb or
do regular maintenance), Without the supervision or consent of Tenant. Landlord shail provide sufficient space to Tenant on
the Towers for TenanYs antennas and associated equipment. The foregoing notwithstanding, should Landlord require
access for the operation. and maintenance of the Towers where the equipment, antennae or other personal property of
Tenant materialiy affect Landlord's ability to attain such operation and maintenance access, Tenant shail, upon notice from
Landlord..work with Landlord to facilitate such operation and maintenance. Neither Landlord nor any of Landlord's agents,
employees, invitees, contractors or other tenants may come into phySical contact With ariy of the equlpmenl antennae or.
other personal property of the Tenant Facilities, and, prOVided, that In the event Landlord damages the Towers or any of
Tenant's personal property, Landlord shall reimburse Tenant for the reasonable costs and expenses Incurred by Ihe Tenant
to restore the damaged areas to the condition which existed immediately prior thereto.

(c) Tenant shall pay for the electricity it consumes in its operations at the rate charged by the
servicing utility company, Tenant shall have the right to draw electricity and other utilities from the eXi.stingutilities on the
Land or obtain separate utility service from any utility company that will provide service to the Land. Landlord agrees to
sign such documents or easements as may be required by said uUlity companies to provide such service to the Premises,
inclUding the grant to Tenant or to the servicing utilily company at no cost to the Tenant, of an easement in, over across or
through the Land as required by such servicing utility company to provide utility services as provided herein. Any
easement necessary for such power or other utilities will be at a location acceptable to Landlord and the servicing utiIny
company.

(d) Tenant, Tenant's employees, agents and contractors shall have access to the Premises without
notice to Landlord twenly-four (24) hours a day, seven (7) days a week, at no charge. Landlord grants to Tenant, and
Tenant's agents, employees, contractors, guests and invitees, a non-exclusive right and easement for pedestrian and
vehicular ingress and egress across the Land as may be described generally in Exhibit B.

(e) Landlord shall mainlain all access roadways from the nearest public roadway to the Premises in a
manner SUffICientto allow pedestrian and vehicular access at ali limes under normal weather conditions. Landlord shall be
responsible for maintaining and repairing such roadways, at its sole expense, except for any damage caused by Tenant's
use of such roadways. Notwithstanding the foregoing, Tenant may construct an access road to the Premises ("ACcess
Road'). across the Land as. more fUlly described in Exhibit S, if Tenant reasonably determines such Access Road Is
necessary for Tenant's ingress to and egress from the Premises. Tenant shall be responsible for maintaining and repairing
such Access Road until the expiration or earlier termination of this Agreement, at its sole expense, less reasonable wear and
tear or loss caused by other casuaity or cause beyond Tenant's control. Landlord shall be responsible for any damages to
the Access Road caused by Landlord's, or Landlord's agents, employees, licensees, inVitees or contractors, use of the
Access Road, and shall be responsible for maintaining and repairing the Access Road from and after the expiration or earlier
termlnaticn of tIlis Agreement, which costs shall be Landlord's sole responsibility.

7. Interference.

(a) Tenant shall operate the Tenant Facilities in compliance with all Federal Communications
Commission ('FCC') requirements and in a manner that will not cause Interference to Landlord or other lessees or
iicensees of the.Land, provided that any such installations predate that of the Tenant Facilities.

(b) SUbsequent to the installation of the Tenanl Facilities. Landlord will not, and will not permit its
lessees or licensees to, install new equipment On or make any alterations to the Land or property contigucus thereto
owned or controlled by Landlord, if such modifications are likely to cause interfsrence with Tenants operations. In the
event interference occurs, Landlord agrees to use best efforts to eliminate such interference in a reasonable time period.
Landlord's failure to comply with this paragraph shall be a material breach of this Agreement.

8. Taxas. If personal property taxes are assessed, Tenant shall pay eny portion of such taxes directly
attributable to the Tenant Facilities. Tenant shall nol be responsible for the payment of any real property taxes,
assessments and/or deferred taxes on the Land.

Nextel Gfound SlJble.ue,doc
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9. Waiver of Landlord's LIen.
(a) Landlord waives any lien rtghts it may have concerning the Tenanl Facilities. all of which are

deemed Tenanrs parsonal property and not fixtures, and Tenant has the right to remove the same at any time without
Landlord's consent

. (b) Landlord acknowledges that Tenant has entered into a financing arrangement including
promissory notes and finanCial and security agraements for the financing of the Tenant Facilities ('Col/aterar) with a third
party financing entity (and may in the future enter into additional financing arrangements with other financing entitias). In
connection therewith, Landlord (i) consents to the installation of the Collateral; (Ii) disclaims any interest in the Collateral,
as fixtures or otherwise; and (Iii) agrees that the Collater:!1 shall be exempt from execution, foreclosure, sale. levy,
attachment, or distress for any Rent due or to become due and that such Collateral may be removed at any lime without
recourse to legal proceedIngs.

10. Termination. This Agreement may be terminated without further liability On thirty (30) days prior written
nolice as follows: (I) by either party upon a default of any covenant or term hereof by the otherparly. Which default ia not
cured within sixty (60) days of receipt of writtan notice of default. except that the Agreement shall not be terminated if the
default cannot reasonably be cured within such sixty (60) day period and lhe defaulting party has commenced to cure the
defaull within such sixty (60) day period and diligently pursues the cure to completion; provided that the grace period for
eny monetary default is ten (10) days from receipt of written notice; or (Ii) by Tenant if it does not obtain or maintain any
license, permit or other approval necessary for the construction and operation of the Tenant Facilities; or (1Ii) by Tenant if
Tenant Is unable to occupy and utiliZe the Premises due to an action of the FCC, Including without limitation, a take back
of channels or change in frequencies; or (IV) by Tenant If any environmental report for the Land. reveals the presence of
any Hazardous Material after the Term Commencement Date; or (v) by Tenant If Tenant determines that the Premises are
not appropriate for its operations for economic or technological reasons, including, without limitation, signal interference;
or (vi) by Tenant if the Landlord fails to deliver to Tenant an executed memorandum of agreement or non-disturbance and
attornment agreement pursuant to Paragraphs 19(9) and (h) below.

11. Destruction or Condemnation, If the Premises or Tenant Facilities are damaged. destroyed,
condemned or transferred In lieu of condemnation, Tenant.may elect to terminate this Agreement as of the date of Ihe
damage. destruction, condemnation or transfer in lieu of condemnation by gIVing nonce to Landlord no more than forty-
fIVe (45) days following the date of such damage. destruction, condemnation or transfer in lieu of condemnation. If Tenant
chooses not to terminate this Agreement, .Rent shall be reduced or abated in proportion to the actual reduction or
abatement of use of the Premises. .

11. Insuranc;e. Tenan~ at Tenent's sole cost and expense, shall procure and maintain on the Premises and
on the Tenant Facilities, bodily Injury and property damage Insurance with a combined single limit of at least One Million
and 00/100 D.ollars (~1,000.000.00) per occurrence. SUch insurance shall Insure. on an occurrence basis, against all
ilabiiity of Tenant. its employees and agents arising out of or in connection with Tenant's use of the Premises, all as
provided for herein. Landlord. at Landlord's sale cost and expense, shall procure and maintain on the Land and its
property localed thereon, bodily injury and property damage insurance with a combined single limit of at least One Million
and 00/100 Dollars ($1,000.000.00) per occurrence. Such Insurance shan insure. on an occurrence basis, against ail
liability of landtord, its employees and agents artslng out of or in connection with Landlord's use, occupancy and
maintenance of the Land and Landlord's property located \liereon. Each party shall be named as an additional Insured on
the other's poilcy. Each party shall provide to the other a certificate or Insurance evidencing the coverage required by this
paragraph within thirty (30) days following the Effective Date.

13. Waiver of Subrogatloo. Landlord and Tenant release each other and their respective principals.
employees. representatives and agents. from any claims for damage to any person or to the Land or Premises or to the
Tenant Facilities or any other property thereon caused by, or that result from, risks Insured against under a.ny insurance
policies carried by the parties and In force at the time of any such damage. Landlord and Tenant shall cause each
insurance policy obtained by them to provide that the insurance company waives ail right of recovery by way of
subrogation against the other in connection with any damage covered by any poliCy. Neither Landlord nor Tenant shall be
liable to the other for any damage caused by fire or any of tha risks insured against under any insurance policy required
by Paragraph 12.

14. Liability and Indemnity. Landlord and Tenant shall each indemnify, defend and hold the other harmless
from and against all ciaims. losses, liabilities, damages, costs, and expenses (inclUding reasonabie attorneys' and
consultants' fees, costs and expenses) (coliectively "Losses") arising from the indemnifying party's breach of any term or
condition.of this Agreement or from the negligence or willful misconduct of the indemnifying party's agents, employees or
contractors in or about the land. The duties described in this Paragraph 14 shall apply as of the Effective Date of this
Agreement and survive the termination of this Agreement.

15. Assignment and Subletling. Tenant may assign this Agreement or license the Premises or any portion
lhereof, which shall be evidenced by written notice thereof to Landlord within a reasonable period of time thereafter. Upon
assignment. Tenant shall be relieved of ail future performance. liabilities, and obligations under this Agreement, provided
that the assignee assumes ail of Tenant's obligatiorls herein, Tenant may sublease ali or a portion of the Premises. with
Landlord's prior written consent landlord may assign this Agreement, Which assignment may be evidenced by written
notice to Tenant within a reasonable period of lime thereafter, provided that the assignee assumes all of Lendlord's
obligations herein, incl~ding but not limited to, those set forth in Paragraph g ('Waiver of Landlord'$ Lien') above. This
Agreement shall run with the properly and shall be binding upon and Inure to lhe benefit of the parties. lheir respective
successors, personal representatives, heirs and assigns. Notwithstanding anything to the contrary contained in this
Agreement, Tenant may assign, mortgage, pledge, hypothecate or otherwise transfer without notice or consent its interest
in this Agreement to any financing enuty, or agent on behalf of arlY financing entity to whom Tenant (i) has obligations for
borrowed money or in respect of guaranties thereof, (Ii) has obligations evIdenced by bonds, debentures, notes or similar
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instruments, or (iii) has obligations under or with respect to letters of credit, bankers acceptances and similar facilities or in
-respect of guaranties thereof.

16. Warranty of TItle and QuIet §nloymenl Landlord warrants that: (i) Landlord leases the Land and has
rights of access thereto; and (ii) Landlord covenants and agrees with Tenant that Tenant may peacefully and quietly enjoy
the Premises, provided that Tenant is. not in defaull hereunder after notice and expiration of all cure periods.

17. ~. Tenant shall repair any damage to the Premises or Land caused by the negligence or willful
misconduct of Tenant,Tenanrs employees, agents, or contractors. Except as set forth in Paragraph 6(a) above, upon
expiration or terminallon hereof, Tenant shall repair the Premises to subslantially the condition in Which it eXisted upon
start of construction, reasonable wear and lear and loss by casuaity or other causes beyond Tenant's control excepted.

1 B. Hazardous Materials,

(a) As of the Effective Date of this Agreement: (1) Tenant hereby represents and warrants that it shall not use,
generate, handle, store or dispose of any Hazardous Material in, on, under, upon or affecting the Land In violation of any
Environmental Law (as defined beloW), and (2) Landlord hereby represents and warrants that (I) ~ has no knowledge of
the· presence of any Hazardous Materlallocaled in, on. under, upon or affecting the Land in vloletion of any Environmental
Law; (ii) no notice has been received by or on behalf of Landlord from, and Lendlord has no knOWledge that notice has
been given to any predecessor owner or operator of the Land by, any govemmental entity or any person or entity Claiming
any violation of, or requiring compliance wiih any Environmental Law for any enVironmental damage in, on, under, upon or
affecting the Land; and (iii) it will not permit itself or any third party to use, generate, handle, store or dispose of any
Hazardous Material in, on, under, upon, or affecting the Land in violation of any Environmental Law.

(b) Without limitation of Paregraph 14, Landlord and Tenant Shall each Indemnify. defend and hold the Olher
harmless from and against all LOsses ariSing from (~ any breach of any representation or warranty made in this Paragraph
18 by such party; and/or (ii) enVironmental conditions or noncompliance with any Environmental Law (as defined below)
lhat resuH, in the case of Tenant, from operations In or about the Land by Tenant or Tenant's agents, empioyees or
contractors, and In the case of Landlord, fi'om the ownership or control of, Or operations in or about, the Land by Landlord
or Landlord's predecessors in Interest, and their respective agents, employees, contractors, tenants, guests or other
parties. The duties described In this Paragraph 1e Shalt apply as of the Effective Date of this Agreement and survive
termination of this Agreement. .

(c) "Hazardous Matllrla" means any solid, gaseous or liqUid wastes pncluding hazardous wastes), regulated
SUbstances, pollutants or contaminants or terms of similar Import, as such terms are defined In any Environmental Law,
and shall inclUde, withoul limitation, any petroleum or petroleum products or by.products. flammable explosives,
radioactive materials, asbestos in any form, polychlorinated biphenyls and any other substance or material Which
constftutes a threat to heallh, safely, property or the environment or which has been or Is in the future determined by any
governmental entity to be prohibited, limited or regulated by any Environmental Law.

. (d) "E:nvironmental Law" means any and all federal, state or local laws, rules, regulations, codes, ordinances, or
by-laws, and any jUdictal or administrative Inlerpreta~ons thereof, inClUding orders, decrees, Judgments, rulings, directives
or notices of Violation, that create duties, obligatfons or liabilities with respect to: (Q human health; or (ii) environmental
pollution, impairment or disruption, inclUding, wiihout limitation, laws governing the existence. use, storage, Ireatment,
discharge, release, containment, transportation, generation, manUfacture, refinement, handling, production, disposal, or
management of any Hazardous Material, or otherwise regUlating or providing for the protection of the enVironment

19, Miscellaneous.

(a) This Agreement constitutes the entire agreement and understanding between the parties, and
supersedes all offers, negotiations and other agreements concerning the SUbject mailer contained herein. Any
amendments to this Agreement must be in writing and executed by both parties,

(b) Both parties represent and warrant thai their use of the Land anef their real and personal property
located thereon Is in complience with ali applicable, valid and enforceable statutes. laws, ordinances and reguiatlons of
any compelent government authOrity.

(c) If any provision of this Agreement is invalid or unenforceable with respect to any party, the
remainder of this Agreement or the application of such prOVision to persons other than those as to Whom it is held invalid
or unenforceable, shall nol be affected and each provision of this Agreement shali be valid and enforceable to the fUllestextent permitted by law,

(d) This Agreement Shall be binding on and inure to Ihe benefit of the successors and permittedassignees of the respective parties.

(e) Any notice or demand required to be given herein shali be made by certified or registered mail,
return receipt requested, or reliable overnight courier to the address of the respective parties set forth below:

landlord: Tenant:

Tennis Patrons Association of San Diego, Inc.
4490 West Point Lama BNd,
San Diego, CA 92107
Attn: Silka Kurth
Phone: (619) 221-9000

Nextel of California, Inc,
310 Commerce
Irvine, CA 92602
Attn: Property Manager
Phone: (714) 368-3500

'exier Ground SUb/dOlae.doe

A
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With a copy to:

Nextel Communications, Inc.
2001 Edmund Halley Drive
Reston, VA 20191-3436
Second Floor, Mail Stop 2E225
Attn: Site leasing SeN ices, Contracts Manager

Landlord or Tenant may from time to time designate any other address for this purpose by written notice to the other
party. All notices hereunder shall be deemed received upon actual receipt.

. (I) This Agreement shall be governed by the laws of the State of California.

(g) landlord agrees to executa and deliver to Tenant a Memorandum of Agreement in the form
annexed hereto as Exhibit C and acknowledges that such Memorandum of Agreement will be recorded by Tenant in the.
official records of the Co un ty where the Land Is located. .

(h) In the event the Land is encumbera<! by a mortgage or deed of trust. Landlord agrees to obtain
and deliver to Tenant an executed and acknowledged non-dlsturbance and attornment Instrument for each such mortgage
or deed of trust in a recordable form reesonably acceptable to both .parties.

(n Landlord agrees to tully cooperate, including executing necessary documentation, with Tenant to
obtain information and documentation clearing any outstanding titie issues that could adversely affect Tenanrs Interest in
the Premises created by lhis Agreement.

Ul In any case where the approval or consent of one party hereto is required. requested or otherwise
to be given under thiS Agreement, such party shall not unreasonably delay or withhold its approval or consent.

(k) Each of the parties hereto represent and warrant that they have the right. power, legal capacity
and authority to enter into and perform their respective obligations under this Agraement.

(I) The captions and headings in this Agreement are for convenience only and in no way deline, limit
or describa the scope or intent of any provision of this Agreement.

(m) All Riders and Exhibits annexed hereto form material parts of \his Agreement.

(n) This Agreament may be executed in duplicate counterparts, each of which shall be deemed an
original.

IN WITNESS WHEREOF, the parties have executed this Agreemant as of the date of the last signature below.

LANDLORD; TENANT:

Name: Peter Garchie

Nextel of California, Inc.,
a Delaware corporation,
d/b/a Nextl!l communication?4S

By: L;'*l,?(-----L-.-

Name: Eric M. oodruft

TENNIS PATRONS ASSOCIATION OF SAN
DIEGO, INC.

\~:-.-
c. '.

'. , ------By:

Tille: President Tille: Director of Site Development

Dale: Date: ~ ~\ 9._--tW...:::.- __
Tax 1.0.: 95-6095-644
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